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members of the beneficiary and/or his former wife regarding their purported relationship. In the
March 15, 2013 affidavit, the beneficiary states that he “located [his former wife] through [his]
family when this problem with immigration first arose in 2006 ...” So, it does not appear that family
members are unavailable to provide statements. The record also contains a March 21, 2006 affidavit
from the beneficiary’s mother and father in support of the beneficiary’s application to waive grounds
of inadmissibility, which the beneficiary submitted with a motion to reopen his adjustment
application. But the statement of the beneficiary’s parents does not address the validity of his first
marriage, nor does it even mention the marriage.

If the beneficiary and his former wife intended to establish a life together, it is reasonable to expect
that friends and/or family members knew of their relationship and can attest to its validity. The lack
of evidence from friends and/or family members casts doubt on the bona fides of the marriage of the
beneficiary and his former wife.® See Matter of Ho, 19 1&N Dec. at 591 (doubt cast on any aspect of
the petitioner’s proof may lead to a reevaluation of the reliability and sufficiency of the remaining
evidence in support of the petition). Counsel’s arguments do not overcome the evidence in the record
showing that the beneficiary and his former wife entered into their marriage for immigration
purposes.

In summary, a careful review of the documentation in the record shows substantial and probative
evidence supporting a reasonable inference that the beneficiary married his former wife for the
purpose of evading the U.S. immigration laws. Thus, the AAO affirms the director’s determination
that the beneficiary sought to be accorded preference status as the spouse of a U.S. lawful permanent
resident by reason of a marriage determined to have been entered into for the purpose of evading the
immigration laws.

The burden of proof in these proceedlngs rests solely with the petitioner. Section 291 of the Act, 8
U.S.C. § 1361. The petitioner has not met that burden.

ORDER: The decision certified to the AAO is affirmed. The approval of the employment-based
immigrant visa petition is revoked.

® The record also contains evidence that the beneficiary and his former wife are first cousins whose
mothers are sisters. USCIS records show that, in U.S. immigration filings, the mothers of the
beneficiary and his first wife identify parents with the same names, suggesting that they are
daughters of the same parents. The marriage certificates of the beneficiary and his parents also show
that his mother and the mother of his former wife share the same family maiden name. Because the
director did not cite the possible prior family relationship between the beneficiary and his former
wife as evidence of a fraudulent marriage, the AAO does not consider it. See Matter of Arias, 19
I&N Dec. at 570 (a revocation decision can only be grounded upon, and the petitioner need only
respond to, factual allegations in the notice of intent to revoke).




